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T he basic premise of the Individuals with Disabili-
ties Education Act (IDEA) is that all children with 
disabilities have a federally protected civil right to 

a free and appropriate public education that meets 
their specific needs in the least restrictive environment 

possible. Those who want to 
privatize education claim that 
vouchers would provide children 
with special needs better access 
to education and services than 

are available under IDEA. The reality is that parents and 
children would lose a multitude of rights if special edu-
cation were funded through vouchers or through 
education tax credits, with no guarantees that sacrific-
ing these rights would yield a better quality education 
or better services. This is why NEA opposes vouchers 
for students with disabilities.1 The best way to ensure 
that every child, including those most vulnerable, has 
access to a free, quality education is to invest in our 
public school system and in strategies that have been 
proven effective for children with special needs.

IDEA requires that each child identified as having 
special needs be provided an Individualized Education 
Program (IEP) that describes the special education 
and related services that child will need, as well as the 
supports and resources that will be needed by the 
school personnel who will be implementing the IEP. 
Parents must be included in the team convened to 
develop, evaluate, and modify IEPs. Services identified 
in the IEP must be provided at no charge to the 
student, parent or guardian. States and school systems 
may not refuse to provide services based on expense, 
or on the grounds that a child’s disability is too severe 

to benefit from special services. Children with special 
needs are entitled to participate in classroom and 
extracurricular activities with other children to the 
maximum extent appropriate to their individual needs, 
with the use of such services and modifications of the 
curriculum as needed. Children with special needs 
whose behavior could result in disciplinary action 
are entitled to a hearing to determine whether their 
behavior is based on inadequately treated needs, 
and remain entitled to appropriate education and 
services while suspended or expelled. IEPs must be 
reviewed periodically and revised as needed, and are 
enforceable by law.

Consequence of accepting a special 
education voucher
Where placement in a private school is needed to fulfill 
the terms of a child’s IEP, IDEA authorizes such enroll-
ment. In those cases, the district contracts with the pri-
vate school to provide the child’s education and all 
special services and accommodations set forth in the 
IEP, at the district’s expense. Children and parents have 
all the rights that they would have if the child were 
served by a public school, including due process in the 
event the IEP is not fully implemented. 

But when parents accept a voucher, or use a tax credit to 
defray the cost of private school for their child with spe-
cial needs, none of these protections apply. The U.S. 
Department of Education’s Office of Civil Rights confirms 
that parents who use a voucher waive their rights and 
their children’s rights under IDEA.2 Private schools may 
decline to accept students based on their disability, 
could decline to abide by the IEPs of students they do 
accept, or could segregate children with needs from 
other children. Indeed, all but three of the providers par-
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ticipating in Ohio’s autism voucher program restrict 
admissions, and only 15 accept children with more 
severe disabilities. Fully, 75 percent of the first students 
participating in this program were enrolled with provid-
ers created to primarily or exclusively serve students 
with disabilities. As a result, the program undercuts 
decades of advocacy for the inclusion of children with 
disabilities in general education classrooms.3 Private 
schools may also suspend or expel students without 
due process, and they are under no obligation to pro-
vide alternative education or services after such action. 

Accountability is a big concern
IDEA and the Elementary and Secondary Education Act 
(ESEA, also known as No Child Left Behind), hold 
schools and districts accountable. The public schools 
must include children with disabilities in state- and dis-
trict-wide assessments and publicly report the average 
achievement of this group. Teachers of students with 
disabilities must be highly qualified. Teachers of stu-
dents with disabilities must show that they are highly 
qualified by demonstrating knowledge and skills in the 
subjects they teach. Furthermore, special education 
teachers must be licensed by the state as special edu-
cation teachers. States must monitor and evaluate 
school district policies and procedures for developing 
and implementing IEPs and for processing complaints. 
States must also correct deficiencies in program opera-
tions, insure proper accounting of federal funds, and 
make annual reports on the academic achievement of 
children being served. 

No state that has established a voucher program for stu-
dents with disabilities has included any such accountabil-
ity measures.4 Voucher students are not included in state 
assessments, so taxpayers have no way of knowing how 
the voucher funds have been spent, and how students 
have fared. States have set no minimum criteria for the 
qualifications of private schoolteachers—in some cases 
they do not even require a college degree, let alone spe-
cial training in the needs of children with disabilities. Nor 
are private schools required to disclose the qualifications 
of their teachers, denying both parents and taxpayers 
vital information. What little has come to light about the 
voucher programs is that many schools receiving tax-
payer dollars to serve children with disabilities offer no 
special services to these children5, and that significant 
sums have been lost to fraud, waste and abuse.6 

The cost is high
Although their supporters often claim that vouchers for 
children with disabilities will save states money by 
persuading children to leave public school and attend 
private school, these programs have not reduced the 
cost of public education or of special education.7 Nor 
have these programs proved effective at improving the 
achievement of students with disabilities. Indeed, 
anecdotal evidence suggests that the programs are 
primarily benefiting private schools and their investors.8 
In addition to representing significant net expenses to 
the state, they often come with hidden costs to parents 
as well, including the risk that tuitions will rise beyond 
the value of the voucher, and that schools may charge 
additional fees for needed services. According to a study 
of Ohio’s voucher program for children with autism, 
14 providers charge fees to families above the voucher 
cap, which may be why families from relatively affluent 
Ohio communities are more likely to use the voucher 
than those from poorer communities.9

Voucher programs invite 
constitutional challenges 
Although voucher programs that include religious 
schools have been found not to violate the federal 
Constitution,10 many state constitutions have provi-
sions that are more restrictive than the First Amend-
ment with regard to state funding of sectarian 
institutions, and also require states to provide a uni-
form system of public education. These clauses have 
been interpreted to prohibit a voucher program that 
targeted students with disabilities.11 

Policymakers should focus on 
reforms that work
Vouchers would sacrifice accountability and civil rights 
protections for children with special needs without 
improving the quality of services, student achievement, 
or parental options. Policymakers should instead pro-
vide full funding for IDEA, and implement reforms that 
work, such as smaller class size so teachers can provide 
more individual attention; professional development 
for general education teachers who teach children 
with special needs; and professional development, 
training, and technical assistance to facilitate the inclu-
sion of parents as collaborative partners in the Indi-
vidual Education Program team.
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