International Students
and U.S. Border
Security
by David A. Urias and Carol Camp Yeakey
he terrorist attacks on September 11, 2001, resulted
in substantial political, economic, and social changes
in the nation. Higher education was not immune
from this upheaval, and one significant way that 9/11 impacted colleges and universities was through federal legislation on international student enrollment. To
date there have been few assessments of the repercussions of these regulations. This
article explores two questions: which laws affect international student study in the
U.S. and the intended and unintended consequences of these laws. We explore
these questions through an analysis of the Illegal Immigration Reform and
Immigrant Responsibility Act of 1996 (IIRIRA) and the F1 student visa—the two
main methods for managing international enrollment. We also examine
how they affect post-secondary institutions.

T

For a number of years, the Federal Bureau of Investigation (FBI) has warned
Congress that state sponsors of terrorism have been funding students to come to
the United States, where many are studying technology-related fields that may
contribute to weapons of mass destruction programs. The Immigration and
Naturalization Service (INS)—now the United States Citizenship and
Immigration Services within the Department of Homeland Security (DHS)—has
routinely been unable to locate individuals whom it wants to deport, some of them
Carol Camp Yeakey Carol Camp Yeakey is professor of urban politics and policy at Washington
University in St. Louis. Prior to her appointment there, she was a full professor at the University
of Virginia, and also served on the graduate faculties of Purdue University, Rutgers University
and Teachers College, Columbia University. David A. Urias is an assistant professor of educational policy studies and program evaluation in the School of Education at Drexel University. He
received his Ph.D. from the University of Virigina’s Curry School of Education.

FA LL 2 00 5

TH OU G HT & AC T I O N

187

S PEC IA L FOC U S: Hi g he r Ed ucat io n an d th e Na ti on al Se cu ri ty S ta te

for criminal violations. After 9/11, former Attorney General John Ashcroft
acknowledged that the FBI, INS, and local law enforcement authorities couldn’t
find more than 1,000 students from Arab and Muslim countries—about one in
1
five of those sought for interviews related to the terrorist attacks.
U.S. immigration officials have histori ca lly devoted insufficient attention to
2
international students attending schools in this country, and INS’s original, paperbased tra cking system has been inefficient, inaccurate, and unreliable. Sh o rt ly after
the first Wo rld Trade Center bombing in 1993, one of the terro rists was found to be

U.S. immigration officials have historically devoted
insufficient attention to international students
attending schools in this country.
living in the United States on an expired student visa. This discove ry resulted in the
form a t i on of a multi-agency task force to rev i ew the INS process for monitoring
international students. In September 1996, Congress enacted IIRIRA, which mandated that the INS develop an electronic system to replace the previous one and
begin collecting foreign student information from colleges and unive r s i t i e s .

I

n response, in June 1997, the INS implemented a pilot project, the Coordinated
Interagency Partnership Regulating International Students (CIPRIS), to test
the feasibility of an electronic reporting system. In July 2001, the name CIPRIS
was changed to SEVIS [Student Exchange V isitor Information System], an
Internet-based tracking system. CIPRIS, and then SEVIS, encountered opposition from some higher education association lobbying groups, who didn’t object to
monitoring foreign students, but rather to the imposition of an international student processing fee. Because the INS relied on fee collections to fund SEVIS, the
delays in establishing the fee process, caused in part by the higher education
3
groups lobbying efforts, affected its development and implementation.
The 9/11 terrorist attacks brough renewed attention to international students
because several of the terrorists were in the United States on student visas. They
had also recently changed their visa status to a student visa, or had attended flight
schools. On October 26, 2001, Congress enacted the USA Patriot Act, which
required the INS to fully implement SEVIS by January 1, 2003. The law also mandated that the INS include information on each foreign student’s port of entry and
date of entry, and it expanded the types of schools required to participate in SEVIS
to include flight schools, language training schools, and vocational schools.
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4

Congress provided $38.8 million to fully fund the SEVIS implementation.
The Enhanced Border Security and Visa Entry Reform Act of 2001 required
additional inform a t i on to be electronically reported, including the issuance of the visa
and the registra t i on and enrollment of the foreign student at the institution. This law
also requires schools to re p o rt to the INS the failure of a foreign student to enro ll or
5
begin studying in an INS-approved school. B e cause of these security measures,
efforts of international students to attend United States universities have not been

The law requires schools to report to the INS the
failure of a foreign student to enroll or begin
studying in an INS-approved school.
6

“proceeding quite as smoothly ” as desired. Post-9/11, the study abroad process has
7
become more complicated. The securi ty measures have also increased “visa hold-ups
8
or denials.” An Institute for International Education survey found that these delays
or denials have focused on Muslim male students. The result is an erosion of foreign
9
enrollments in the nation’s universities and English language programs.
In this article, we hope to develop four themes with respect to international
students studying in the United States:
1. The higher education community cannot afford unfunded federal mandates, such as those imposed by SEVIS.
2. Current federal policies make it more difficult for international students
to study in the United States.
3. IIRIRA and SEVIS haven’t been implemented properly.
4. Current federal regulations are negatively impacting foreign student
enrollment.
T H E H I G H ER E D U C AT I O N C O M M U N I T Y CA N N O T
A F F O R D U N F U N D E D F E D E R A L M A N DAT E S ,
SUCH AS THOSE IMPOSED BY SEVIS

hile an individual mandate may seem justified, o ften it imposes burdens on
states and localities that make it less likely that ove ra ll fe d e ral goals can be
a ch i eved. The cumu l a t i ve impact may force implementers to adopt cost-ineffe c t i ve
strategies to ach i eve compliance, or forgo the ability to make real progress toward
c ri t i cal bench m a rks because they lack sufficient resources. This appears to be the case
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with respect to the INS and SEVIS. The demands the SEVIS system places on
11
university resources seems destined to ensure its lack of success, with added pre ssure on university international studies offices to obtain more resources to admit and
12
tra ck international students.
CURRENT FEDERAL POLICIES MAKE IT MORE
D I F F I C U LT F O R I N T E R N A T I O N A L S T U D E N T S
T O S T U D Y I N T H E U N I T E D S TAT E S

s a result, there are economic, political, and social consequences. During the
2003–04 academic year, 572,509 international students studied in the
13
United States. According to the most recent Open Doors Report, international
14
students infused more than $13 billion into the United States economy. An
immediate consequence of federal policies governing international student study
15
in the United States is a decrease in enrollment numbers and thereby a decrease
in local economic revenues. This past academic year saw a 2.4 percent decline in
16
international enrollment. See Table 1 for enrollment data from l993 to 2004.
If this trend continues, the United States will lose its competitive advantage in
the global educational market to those countries with more relaxed visa policies.
This will result in an enormous loss of revenue. Evidence of this is slowly being
reported. For example, the Council of Graduate Schools reports a 5 percent
decline in international graduate student applications for the 2004-05 academic
year. This follows a 28 percent decline in the prior year’s graduate applications.
Most notable declines are from such countries as China (down 13 percent) and
India (down 9 percent), and in the fields of engineering (7 percent decline) and
17
business (8 percent decline).
Data shows that stringent visa regulations, fear of discri m i n a t i on against
Middle Easterners and South Asians (especially against male Muslims) in the
United St a t e s , the recession and resulting loss of post-study job opportunities, and
the decrease in international aid being offe red by U.S. i n s t i t u t i ons are all factors
c on t ributing to the increasing interest of students in academic options offe red by
18
other countri e s , s u ch as Australia, Canada, Great Bri t a i n , New Ze a l a n d , and
19
India. I n f o rm a t i onon Muslim enro llment trends is a cause of concern. The choice
of alternative countries to the U.S. for post-secon d a ry educa t i on is fueled also by
fear of visa procedures and the prolonged wait encountered with visa applica t i on s
20
to the United States. The above realities indicate that current policies con c e rning
i n t e rn a t i onal student study in the U.S. are having a negative impact on enrollment.
See Table 2 for the top 20 countries sending students to the United St a t e s .
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Table 1:
Enrollment Data of International Students by Academic Year
Academic Year

Number of International Percentage Change over
Students
Previous year

‘93-94

449,749

2.5%

‘94-95

452,653

0.6%

‘95-96

453,787

0.3%

‘96-97

457,984

0.9%

‘97-98

481,280

5.1%

‘98-99

490,933

2.0%

‘99-00

514,723

4.5%

00-01

547,867

6.4%

‘01-02

582,996

6.4%

‘02-03

586,323

0.6%

‘03-04

572,509

-2.4%

Source: Open Doors Report, 2005

T

he second domain adversely affected by federal policies, specifically IIRIRA,
is political. National security needs to be better balanced with the nation’s
goal of being an inviting place for international students to live and study. Lack of
cultural awareness poses a serious threat to our national security. Better knowledge
of other countries and better communication with them are keys to political wellbeing. Having international students on U.S. campuses is one way of achieving this
goal. Note the congressional testimony of then-Secretary of State Colin Powell
after 9/11:
International students enrich our communities with their academic abilities
and cultural diversity, and they return home with an increased understanding and
often a lasting affection for the United States. I can think of no more valuable
[political] asset to our country than the friendship of future world leaders who have
been educated here.

Current fe d e ral policies aimed at tracking international students give the impression to the international commu n i ty that we are stereotyping students from certain
p a rts of the world and certain religions, specifically Muslims and others from the
21
M i d dle East, as terrorists. See Table 3 for the distribution of foreign students by
region of origin. Another political consequence is that students in scientific fields are
being restricted, even those coming from NATO - f ri e n dly countries. This implies that
these potential scientists are going to study and research elsewhere.
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Table 2:
Countries with the largest number of students in the United States
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.

India
China
South Korea
Japan
Canada
Taiwan
Mexico
Turkey
Thailand
Indonesia

79,736
61,765
52,484
40,835
27,017
26,178
13,329
11,398
8,937
8,880

11.
12.
13.
14.
15.
16.
17.
18.
19.
20.

Germany
Britain
Brazil
Colombia
Kenya
HongKong
Pakistan
France
Malaysia
Nigeria

8,745
8,439
7,799
7,533
7,381
7,353
7,325
6,818
6,483
6,140

Source: The Chronicle of Higher Education 11/19/04

Consequently, the United States will lose “its competitive edge.”22 There are
political implications, too, in terms of the North American Free Trade Agreement
(NAFTA). According to the agreement between the United States, Mexico, and
Canada, there is supposed to be a free exchange of ideas and people across borders.
Restricting individuals because of their educational field of interest is in violation
of the agreement and it remains to be seen what the consequences will be.
he cultural isolation that results from a lack of exposure to foreign languages
and cultures deprives U.S. students of a well-rounded liberal education,
which includes knowledge about the fine arts, literature, history, and world geography. Additionally, our nation’s lack of emphasis on foreign language competence
and cultural awareness contributes to the image of the arrogant American seeking
to impose his language and culture on the world. The ability to speak other peoples’ languages with an awareness and understanding of their cultures is crucial to
effective international communication. Allen Goodman, president of the Institute
of International Education states, “It is clearly in America’s long-term national
security interest to welcome international students to come here to study.
International students in U.S. classrooms widen the perspectives of their U.S.
23
classmates and contribute to vital research activities.”
Anecdotal evidence shows that the new regulations have created a stressful
and demoralizing work environment for university administrators and staff. They
and their international students are apprehensive and confused by the regulations.
The orientation of these offices has changed from one of supportive advocates and
information sharing for cultural adjustment to one of carrying out new DHS regulations. In other words, regulations are being written at a prolific rate and require
inordinate staff time to sift through the minutiae. Staff no longer have adequate

T

192

TH E NEA HI G HE R EDU C ATI ON JOU RNA L

I N T E R N AT IO NAL S TU DEN TS AND U. S. BOR DER SEC U RI TY

Table 3:
Distribution of foreign students in the United States, by region of origin,
2003-04 (and 1-year change)
Asia 56.6% (-2.5%)
Europe
12.9%
(-5.0%)
Latin America
12.2%
(+1.0%)
Africa
7.1%
(+1.2%)
Canada, Bermuda
4.8%
(+1.6%)
Middle East
5.6%
(-8.5%)
Oceania
0.8%
(-5.8%)
Total enrollment:
572,509
(-2.4%)
Source: Open Doors Report, 2005

time to aid in their clients’ adjustment and must focus instead on the rigid bureaucracy imposed in this new climate. As a result, international students perceive
international studies offices as regulatory and unsupportive.
I I R I R A ( 1 9 9 6 ) A N D S E V I S H AV E N O T B E E N
IMPLEMENTED PROP ERLY

F

24

or example, IIRIRA has never been fully implemented. Furthermore, the
objectives are not cl e a r, and the act doesn’t provide substantive cri t e ria for re s o lving conflicts. The implementation process makes it unlikely that officials and target
groups will perf o rm as desired. For example, it has taken eight years since the passage of IIRI RA for the INS to publish its final regulations in the Federal Register. In
addition, international student advisors are advised to use their own discretion to
interpret areas of practice that might be deemed gray areas of the law. Laws affe c ting immigration are not written by those charged with their implementation, but by
politicians who seek to accomplish many objective s . Specific legislation affecting
international student study in the United States is so ambiguous that one individual
in the study ch a racterized it as “reading the Talmud.” Added to this is the fact that
IIRI RA is tied to the implementation of other laws, s u ch as the Pa t riot Act, leading
to more confusion and interp retation among the various leve l s .
Let’s consider two examples. After an international student has completed
his/her studies, that student is eligible to participate in what is called Optional
Practical Training (OPT), an opportunity to apply knowledge gained in the classroom to a practical work experience off-campus. Employment must be related to
one’s field of study and must be commensurate with the educational level attained.
Currently, there is confusion and controversy concerning student travel outside the
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United States while on OPT. This confusion was created when the DHS issued
an Operating Instruction in 2004 that is inconsistent with the agency’s prior practice. The regulations state that an individual on OPT does not have to have
secured employment to maintain his/her legal status while on OPT; one only has
to be actively seeking full-time employment. The latest interpretation we know of
this regulation is that if a student who is authorized for OPT leaves the country
and does not have a job, then that student will not be allowed to re-enter the
United States as an F-1 visa student and will lose any time remaining on OPT.

Currently, traveling outside the U.S. is risky for
international students—even with a valid passport,
visa stamp, and other documentation.
The second example affected a U.S. citizen. Last October, a colleague from
Washington University in St. Louis presented a paper at an international conference in Cuba. When she returned, she was detained by immigration officials in
Miami and informed that she had just committed an illegal act against the United
States. government. No rationale was given to her for the detention. Currently,
traveling outside the United States is risky for internationl students—even with a
valid passport, visa stamp, and other documentation. Regardless of one’s country
of origin, there is no guarantee that the student will be allowed to re-enter the
United States. The decision on re-entry is left to the discretion of the immigration
25
official at a port of entry. Finally, visas are denied for certain academic disciplines,
but which disciplines are con s i d e red securi ty risks is not made public. Since advisors
also uninformed they are unable to appropri a t e ly advise international students about
traveling and re-entering the United States.
C U R R E N T F E D ER A L R E G U L AT I O N S N E G AT I V E LY
I M PA C T F O R E I G N S T U D EN T E N R O L L M E N T

hile there is insufficient data to judge if new regulations are inhibiting foreign student enrollment, college and university officials perceive that there
is a disproportionately negative effect on foreign Muslim enrollment.
The transfer of the INS to the Department of Homeland Security creates
26
additional challenges for SEVIS implementation. Ensuring that the SEVIS
implementation continues progressing will require “prompt identification of per-

W
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sonnel in the new organization who will be responsible for certifying schools, so
27
that they receive sufficient training and guidance to administer the program.”
The DOJ’s Office of the Inspector General made several recommendations to
ensure SEVIS’ efficacy, reliability, and full implementation.
At the institutional level, the problem with SEVIS is that it is difficult to use. For
example, it takes too long to enter student information into the database and if a designated school official makes a mistake in SEVIS, s u ch as accidentally terminating a
student’s record, the official can request a data fix from DHS. But the fix can take up

If a school official makes a mistake in SEVIS, such as
accidentally terminating a student’s record, the DHS
fix can take up to a year.
to a year and while the resolution is pending, the international student is ineligible for
c e rtain benefits, s u ch as applying for Optional Pra c t i cal Training. The alternative is for
the student to apply for a reinstatement—an altern a t i ve that costs $195 and will leave
a permanent mark on the student’s SEVIS record. SEVIS’s full capabilities will not be
re a l i zed until there is full coopera t i on between universities, DHS, and other areas of
28
the gove rnment “… something … [that] has proved to be a problem in the past.”
HS must also consider the steps necessary for maintaining SEVIS and international student visa operations during a prolonged system outage. Such an
outage could occur if government systems or higher education and other related
systems were invaded. Less severe, but still of concern, are system problems that
halt the ability of users to function in the SEVIS environment. Examples include
software, hardware and related problems on the SEVIS server; Web browser
updates that are not compatible with the SEVIS web interface; and SEVIS
updates that are not compatible with existing technological protocols. Already,
there have been disruptions of up to three days during software and server
upgrades.
The process of acquiring a visa needs to be more efficient and pleasant also.
This can only be achieved if the proper resources are in place. Recently, a student
from India brought me an article from the Times of India, titled “Students Learn
to Keep Off U.S.: Visa, Security Tangles Send Enrollment Figures to New Low.”
In the article, the statistics on international students in the United States, the economic benefits they bring, the expected declines in enrollment, identification of
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countries trying to recruit international students away from the United States, as
29
well as other related statistics were alarming.
International studies offices should continue to advocate for international students and get the word out that the office is there to serve and not just to report
students to DHS when they do something wrong. In essence, colleges and universities need to stop acting in the role of “Big Brother.” International studies office
staff and college and university officials could then fulfill their humanitarian obligation and responsibility to properly socialize international students to the cam-

International studies offices should get the word out
that the office is there to serve and not just to report
students to DHS when they do something wrong.
pus and surrounding community via language training and other services.
Finally, some researchers interpret the language used to describe international students as suggesting international students are a market and economic
resource to be expanded, shared, controlled, and secured as a commodity. The language is reminiscent of colonial European imperialism’s securing of distant mar30
kets. Institutions must work with the media to eliminate that construct and present a welcoming image that assures potential students that the United States is a
safe place for international students to come and study.
There is need for further research on the impact of fe d e ral regulations on international student study. It would be interesting, for example, to examine the treatment of “suspect” g roups in terms of ra c e, religion, and/or field of study. But restrictions on international student exchange are on ly part of the problem. Exacting
scrutiny and regulation of visits by international scholars also has a deleterious effe c t s
on sch o l a rly exchange. There is a need to find a balance between national security
con c e rns and a welcoming atmosphere for international students. Improved and
streamlined pro c e d u res at all levels will help ameliorate the situation. The true ch a llenge will be to combat the perception abroad that the United States is not an inv i ting place for international exchange or that visa approval is a ch a llenging process.
Continued efforts are necessary to ensure that the United States remains a premier
destination of choice for the best and brightest intern a t i onal students. In an incre a si n g lysmaller and global society, the benefits to the world are undeniable.
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