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Regulatory Coordination Division, Office of Policy and Strategy
U.S. Citizenship and Immigration Services
Department of Homeland Security
20 Massachusetts Avenue N.W.
Washington, DC 20529-2140
RE

DHS Docket No. USCIS-2010-0012, RIN 1615-AA22, Comments in Response to
Proposed Rulemaking: Inadmissibility on Public Charge Grounds

Dear Ms. Deshommes:
The National Education Association (“NEA”) submits the following comments in
response to the October 10, 2018 notice by the Department of Homeland Security (“the
Agency”) of its proposed rule setting forth new “public charge” grounds for inadmissibility.
NEA strongly opposes the proposed rule, as it will diminish children’s access to adequate
nutrition, reliable health care, and stable housing. This cruel result will do lasting damage to
children’s emotional wellbeing and ability to learn.
NEA’s more than three million members—comprised of teachers, school nurses,
counselors, and education support professionals—know well the particular vulnerability of
children. Every day, NEA members engage face-to-face with K-12 students in our nation’s
public schools. The children who come to school without breakfast, who miss class because of
an untreated illness, or go absent as their families move from place to place—these are our
members’ students. Both NEA and our members know the obstacles they face. The proposed rule
would only worsen these students’ chances of academic success.
We strongly urge the Agency to withdraw the proposed rule in its entirety.
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For close to a century, 1 U.S. immigration law has used the term “public charge” to mean
a person primarily dependent on the government for subsistence. 2 The proposed rule vastly
expands this definition to include individuals who simply receive one of the enumerated
nutrition, health care, or housing benefits. The public charge designation has a profound effect
on immigrant families, for it can bar an individual from entry to the U.S. or disqualify an
applicant from legal permanent residency (“LPR”). By attaching extraordinary immigration
penalties to such a wide range of vital benefits, the proposed rule would cause families to forego
food, health, or housing benefits out of fear that receiving them would jeopardize the legal
presence and family unity provided by a visa or LPR status. This will have a direct and harmful
effect on children’s wellbeing.
What is more, even families whose immigration status would be unaffected by the
proposed rule will be deterred from seeking access to nutrition, health care, and housing
programs. For example, when a major overhaul of federal welfare law in 1996 rendered
immigrants—but not their U.S. citizen children—ineligible for federally-funded benefits, more
than half of the U.S. citizen children with an immigrant parent nonetheless dropped from the
food stamps program. 3 The legislation’s “chilling effect was enormous.” 4 The Agency’s
proposed rule would similarly trigger widespread, unnecessary, and harmful loss of support for
children. 5 In fact, the chilling effect of the proposed rule has already begun to take hold.
Agencies in at least eighteen states have already reported enrollment drops of up to twenty
percent in the Special Supplemental Nutrition Program for Women, Infants, and Children
(“WIC”) 6 despite the fact that WIC is not included in the proposed rule.
Educators can readily attest to the effects of inadequate nutrition, a lack of routine
medical care, and destabilized living situations on students. These factors contribute to disruptive
behavior, inattention in class, absenteeism, and incomplete work. In other words, a marked
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decline in the quality of education follows, for both directly affected students and their peers.
The proposed rule would drastically increase these barriers to education and development.
For example, public health insurance coverage positively impacts education attainment. 7
Research shows that such coverage, which is mainly available through Medicaid, increases high
school graduation rates. 8 Without Medicaid, families will be forced to delay doctors’ visits, skip
immunizations, and forego prescriptions. Forced choices like these sicken entire classrooms and
learning falls behind.
The threats to food security and health care are only compounded by the inclusion of
housing assistance in the proposed rule. When children are in an unstable housing environment,
their education suffers. 9 The loss of federal housing assistance will increase the risk of students
living in unsafe, overcrowded, and unstable housing. Housing instability, coupled with other
stressors, results in high levels of parental stress that can harm children’s cognitive development
and lower educational attainment. 10
While parents do their best to shield their children from these realities, children inevitably
absorb the stress as well. Severe parental stress of this kind affects a child’s brain development
and capacity to learn. 11 The proposed rule would only increase the risk that children will
experience this often-irreversible harm. 12 Both parents and pediatricians report that children are
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experiencing high levels of fear related to current immigration-related policies and rhetoric,
which are negatively affecting their behavior and performance in school. 13
NEA believes that all children deserve the fundamental security provided by adequate
food, health care, and housing. It is only with such supports in place that students can
meaningfully engage at school and reach their greatest potential. For all of the above reasons, we
urge you to withdraw this harmful proposed rule in its entirety.
Sincerely,
/s/
Alice O’Brien
General Counsel
National Education Association
/s/
Emma Leheny
Senior Counsel
National Education Association
/s/
Gypsy Moore
Civil Rights Law Fellow
National Education Association
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